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1. ADMUHUCTPATUBHAA NPABOCNOCODHOCTD.

MpaBocnocobHOCTb - 3TO CNOCOBGHOCTb rpakaaHnHa obnagaTh rpaXKgaHCKUMM NpaBaMm
N HECTW onpeneneHHble 06s3aHHOCTN. IMEeHHO NpaBocnocobHOCTb ABASEeTCS
npeanocbiikon ob6nagaHna KOHKPETHbIMU CYObEKTUBHBIMU NpaBaMun, KOTOpPbIE
BO3HMKAIOT NMLUb NPU HAIMYNK ONpeaeneHHbIX PpUaNYeckmnx gakToB, AENCTBUN K
cobbiTun.

Moa NpaBoCNOCOOHOCTbLIO MOHMMAIOT TakXXe NMPU3HaBaeMyto rocyaapcTBoM obulyto
(MHa4ve - abCTpaKTHY) BO3MOXXHOCTb 06n1aaTh YCTAaHOBJ/IEHHbIMW 3aKOHOM NpaBaMu 1
ob6a3aHHOCTAMU, CNOCOBHOCTL BbITh X HOCUTEIEM.

Copep>xaHue npaBocnocobHOCTM onpenenseT KOMNJeKC npae n obsa3aHHOCTEN,
KOTOpbIMU MOXXeT obnagaTb Cy6beKT NpaBOOTHOLWEHNI. B 3akoHOOaTeNbCTBE HET
MOJIHOrO NepeYvHs NpaB, KoTopble Mor 6bl NpuobpeTaTb KaXKabl CyObeKT
MPaBOOTHOLLUEHW, CyLLECTBYET NINLWb NepevyeHb CaMbIX Ba>KHbIX MPaBOBbIX
BO3MOXXHOCTEWN.

AOMUHNCTPATUBHAsS NPABOCMOCOOHOCTb rpaXkaaH — 3TO CNOCOBHOCTb rpaXkAaHMHa
NMeTb B CUJTY HOPM aMUHUCTPATUBHOIO NpaBa CybbeKTUBHbIE MpaBa N HECTU
topuanyeckme o6s3aHHOCTU, BO3HUKAIOLLIME C MOMEHTA POXXAEHUS U NpeKpallaemsble
CMepThbio.

ObcToATenbCcTBa, onpegensowme obbemMm aAMNHUCTPAaTUBHON NPABOCMNOCOOHOCTH
rpa)kgaH, - BO3pacT, COCTOAHNE 340POBbS, ypoBeHb 06pa3oBaHus, KBannukaums,
ceMenHoe rnoJsioXKeHne n ap.

Takum obpa3oM, MOXXHO BblAENNTb M1aBHble 0COBEHHOCTN aAMUHUCTPATUBHON
MpPaBoCNOCObHOCTUN: OHa peryampyeTca HOpMaMn agMUHNCTPATUBHOIO NMpaBa, ee
coaep>XaHme COCTOUT B perjliameHTauum npaBoBbiX cnocobHocTen MHAMBMAOOB B
OTHOWEHUAX C cybbekTaMm rocygapCTBEHHOW UCNOSIHNTENIbHOW BNACTN, Y KOHKPETHbIX
INLL OHa BO3HUKAET C MOMEHTa POXXAEHMSA, A8 pa3HbIX JIUL OHa HEOOMHAKOBa Mo
obbemy.
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AOMNHUCTPATMBHAA MPaBOCNOCOBHOCTb €CTb YCTaHOB/IEHHAA N OXpPaHAEeMas
aAMUHNCTPATUBHO-MPABOBbLIMYA HOPMaMM BO3MOXXHOCTb TOr0 UAM MHOIro cybbekTa
npnobpetaTb aAMNHUCTPATUBHO-NPaBOBbIE 0653aHHOCTN M NPaBa, a TakXXe HeCTH
IOPUANYECKYO OTBETCTBEHHOCTb 3a UX peanm3aunto B chepe rocyaapCTBEHHOI0O
ynpaBneHus. OHa ABNAeTCs NPennocbIKON AN y4acTna GU3nyeckoro nim
IOPUANYECKOro LA B perynpyemMbiX agMUHUCTPATMBHBLIM MPaBOM yrnpaB/ieHYeCKMX
OTHOLIEHUAX (BKAKOYAA U AeTMKTOCNOCOOHOCTL }.

2.ADMUHUCTPATUBHAA 0eeCnoCObDHOCTD.

AOMNUHUCTPATUBHAA A4eecnoCcobHOCTb rpakaaH — 3TO CMNOCOOHOCTb rpakgaHuHa B CUny
HOPM aAAMUHNCTPATUBHOIO NpaBa CBOMMU AeNCTBUSAMN NpuobpeTaTb NpaBa 1 Co34aBaTb
(pearupoBaTb) ong cebs opunanyeckmne ob6s3aHHOCTU B chepe rocyfapCTBEHHOMO
ynpasJieHus.

Buabl agMUHUCTPATUBHON OeeCcnoCcobHOCTU rpakaaH:
1.MonHaa oeecnocobHOCTb - HAaCTyMmaeT C MOMeHTa coBeplleHHoneTus (18 neT);

2.YactnyHaga neecnocobHocTb - ¢ 6 oo 14 net (ManonetHux); c 14 no 18 netr
(HecoBepLIEHHONETHUX);

3.0rpaHn4yeHHasa neecnocobHOCTb- COCTOUT B OrpaHnYeHunn aeecnocobHocTn B cuny
peweHnsa cyna (nnua, cTpagatowme NnCuxmyeckumm 3abosneBaHnAaMmM, XpoHU4YeCcKme
AJNIKOr0JINKN, HAPKOMaHbl, TOKCMKOMaHbI).

AOMUHUCTPATUBHAsS AeecnocobHOCTb rpakaaH Poccum Bo3HMKaET no3aHee
NPaBOCNOCOBHOCTM, BO3PACT €€ HACTYMJIEHNS 3aKOHOM He yCTaHOBEeH. Xo4YeTcs
OTMETUTb, YTO paHblUe, YeM KaKaa-NMnMbo NHas, y rpaxkgaHnHa BO3HUKAET UMEHHO
aAMUHUCTPaTUBHAA aeecnocobHocThb. Ee YacTn4yHoe nosiBsieHMe 1 nocnepytollee
yBennyeHne CBS3aHO C PU3NYECKUM N UHTENNEKTYalIbHbIM B3pOC/IEHMEM nnua. Jaxe
JOLLIKONIbHUKN MOFYT CaMOCTOSITE/IbHO 06paTUTLCA K Bpayy, peann3oBaTb MNpaBo Ha
»Kanoby, c wectun net pebeHoK caM peannsyeT nNpaBo Ha obpasoBaHue. Komuccums no
JleflaM HeCoBepLLUEHHONETHMX BrpaBe HanpaBUTb SN0, KOTOPOMY UCNOJIHKUAOCL 11 neT,
B crieymanbHyto Wwkony. C 16 neT HacTynaeT aAMUHUCTPATUBHAS AEIMKTOCMNOCOOHOCTb
— CNOCOBHOCTbL HECTU aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a CBOU AENCTBUS.

CornacHo 4. 3 cT. 55 KoHCTuTyumm «npaBa u cBoO6OAbI Yesl0BEKA U FrpaXkAaHWHa MOryT
ObITb OrpaHNyeHbl hefepabHbIM 3aKOHOM TOJIbKO B TOW Mepe, B KaKon 3To Heobxoanmmo



B LeNIIX 3alUThbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTMU, 3[10P0OBbS, NPaB U
3aKOHHbIX UHTEPECOB APYrux nuL, 060poHbl CTPaHbl U 6e30MNacHOCTU rocyJapcTBax».

denepalsibHbIMM 3aKOHAaMK NPeayCMOTPEHbI YeTbipe rpynnbl 06CTOATENLCTB, NMpU
HaJINYNM KOTOPbIX MPaBOBON CTATYC, NpPeXXae BCero agMUHNUCTPATMBHO-MPABOBOMN CTATYC
NHOMBUAYANIbHOr0 Cy6bekTa, MOXKET ObITb OrpaHnNYeH:

- ypesBbl4anHble 0b6CcTOATENLCTBA (MaccoBblie becnopanku, CTUXUNHBLIE BeacTBUSa 1 op.);

- €CJ/IN 3TO HECOBMECTMMO C ero obLiecTBeHHO NoNe3HON AesATEeNIbHOCTbLIO (3anpeLleHne
COBMECTHOM CNy>K6bl pOACTBEHHUKOB, COBMELLEHUS TrOCYAapCTBEHHOW CNY>XObl C
npeonpuHNMaTEeNbCKON OeATeNbHOCTbIO U T. A.);

- ecnm 6e3 3Toro HeBO3MOXXHO obecnevynTb rocygapcTBEHHYO 6€30MacHOCTL (peXxxmnm
CEKPETHOCTUN, MOrpPaHUYHbIN PEXUM U Op.);

- CoBeplUeHne HernpaBoMepHbIX eNCTBUN (NnWweHne npaBoHapyLlumMTesnen BOANTENIbCKUX
npas, OrpaHNYeHns Ha NpuobpeTeHne MMM OpyXXusa u T. 4.).

AOMUHUCTPaATUBHAA OeecrnoCobHOCTb ABNAETCH Bblpa>keHNEM NpaKTU4eCKon
CrnocobHOCTM AaHHOro cybbekTa peanm3oBaTb CBOO aAMUHUCTPATUBHYIO
NMpPaBoOCNOCOOHOCTb B KOHKPETHbIX aAIMUHNCTPATUBHO-MNPABOBbIX OTHOLLUEHUAX (BK/OYaA
N 0enMKTOCNoCOBbHOCTL).

3.AAMMHUCTPATUBHAA NPaBOCYOBLEKTHOCTD.

AIOMUHUCTPATUBHAS NPABOCYOBLEKTHOCTb FPaXkaaH 3TO CMOCOOHOCTb FrpaXkaaHuHa
(dbn3nyeckoro nuua) 6bITb Cy6bEKTOM aiMUHUCTPATUBHOIO NpaBa.

dnemMeHTaMn agMUHUCTPATMBHON NPaBOCYOBEKTHOCTY BbICTYNAOT aAMUHNCTPATNBHAS
NPaBOCMOCOBHOCTb Fpa)kAaH N agMUHUCTPATUBHAS 0eeCcnoCobHOCTb rpakaaH:

1) MpaBocnocobHOCTb - 3TO 3aKpernJieHHas B 3aKOHO4ATes/IbCTBE CMOCOOHOCTL cybbekTa
NMEeTb topuandecKkme npaBa n HeCTu rpmandeckme obsa3aHHoCcT. OHa HaYMHaeTCa C
MOMEHTa POXXAEHNA MHANBUOA U NpeKpawaeTca cMepTblo. NpaBocnocobHOCTb He
SAB/ISETCS eCTeCTBEHHbLIM CBONCTBOM YeJsI0BEKA, @ NOPOXKAAEeTCA 06 bEKTUBHBIM NPaBOM;

2) JeecnocobHOCTb;



3) JennKToCcnocobHOCTb - 3TO CNOCOOHOCTL YesloBeKa 0TBEYaTh 3a rPaXkJaHCcKune
npaBoHapyLUeHUs;

4) MNpaBoCYyOBLEKTHOCTb onpeaenseTcs Npu NoMoLLKM HOPM NpaBa, KoTopble
YCTaHAB/INBAOT OCHOBHbIE U OTMPaBHbIe NpaBa U 0683aHHOCTW.

NmeeT MecCcTo 1 cneymanbHasa NpPaBoCcybbEKTHOCTb, KOTOpasa npegycMaTpmBaeT opyron
MpaBoOBOW CTaTyC, B OTAMYME OT 06bl4HbIX CyOBbEKTOB. Tak, B HaCTHOCTU, cybbekTamMm co
creuvanbHOM NMPaBoCybBbLEKTHOCTLIO MOXXHO CHUTATb AenyTaToB, KAHOANOATOB B
aenyTaTbl, rnaB n3bnpaTtenbHON KOMUCCUN.

AQMUHNCTPaTMBHANA NPaBOCYybbEKTHOCTb NpeanosiaraeT Takme KavyecTBa PU3NYECKUX U
IOPUANYECKUX NNL, KOTOPbIE B COOTBETCTBUN C AENCTBYOWMM 3aKOHOAATE/IbCTBOM AatoT
UM NpaBo ObITb y4aCTHMUKAMN (CTOPOHAMUN) PeryanpyeMbiX agMUHNCTPATUBHbLIM NPaBOM
yrnpaBneHYeCKMX 06LLEeCTBEHHbIX OTHOLIEHUA. AQMUHUCTPATMBHANA NPaBOCYyObEKTHOCTb
c/laraeTcs U3 ABYX 3JIEMEHTOB: NPaBOCNOCOOHOCTN N feecnocobHOCTN.

4.ABDMUHUCTPATUBHAA [EJIMKTOCNOCOOHOCTD.

AOMUHNCTPATUBHAA AeJIMKTOCNOCOOHOCTb rpa>KaaHnHa - 3TO CNOCOOHOCTb rpa>kjaHuHa
B CUJ1Ty HOPM MpaBa HeCTN OTBETCTBEHHOCTb 3a COBepLUeHMe afMUHNCTPATUBHbIX
npaBoOHapYyLUEHUNA.

AOMUHNCTPATMBHANA A€JIMKTOCNOCOBHOCTb - 3TO OTBETCTBEHHOCTbL SIMLIA 3@ CBOW
MOCTYMNKW N BO3MO>XXHOCTb peasin3oBbiBaTb aAMUHUCTPATUBHbIE NpaBa U BbIMNOJIHATb
o6s3aHHOCTN. NMpaBocnocobHOCTbL CybbekTa B aAMMHNCTPATMBHOM NpaBe
yCTaHaB/IMBAETCs COrJlacHO BMAaM NpaBOHapyLleHWA. MNpn 3TOM cornacHo
3aKOHOOATesNbCTBY, AeeCcnoCcobHOCTb 3aBUCUT OT BO3pacTa rpaKAaHWHa 1 ero
BMeHsieMoCcTu. Ho B ntoboM cnyyvae rpakaaHckas AeMKTOCNOCOOHOCTb He MOXXeT BbITb
6osiblle ycTaHOB/IEHHOr0 o6beMa NPaBoCnoCobHOCTM.

NennKTocnoCobHOCTb - 3TO BO3MOXHOCTb JiMLla OTBeYaTb 3a CBOM Aencteus. ECTb
MHEHME, YTO AEJIMKTOCMOCOOHOCTL ABASETCA O4HOW U3 hOPM NPOosiBAEHUS
heecnocobHocTu cybbekTa. HacTynneHne nepnoga OTBETCTBEHHOCTU 3@ NOCTYMNKU U
O0EeNCTBUA HaNpPsMYo CBA3aHO C BO3pacToM cybbekTa. CornacHo 3akoHogaTenbCcTBy PO
DEeNNKTOCNOCOBHbIM cHMTaeTCsa CybbekT, aocTurwnm 16 ner.

MpaBo Ha obpalleHne B OpraHbl MECTHOIO CaMOYyNPaBJIEHUSA U FOCYAapPCTBEHHON B1ACTH,
33 UCKJIIOYEHMEM CYy[a, MOXKET PeaiM30BbiIBaThCA rpakJaHamMmm He3aBUCUMO OT



BOo3pacTa. Ha gene Takas rpa)kaaHckas AeIMKTOCNOCOOHOCTb - 3TO CNOCOBHOCTb
cchopmynmpoBaTb cBoe obpalleHne n JOHeCTN ero A0 A0JIKHOCTHbIX JINLL.

3a rpa)xgaHamum, Npu3HaHHbIMWU MO peLleHnto cyaa HeaeecnocobHbIMKU, CoOXpaHaeTCs
nMpaBo NMNoAaydn B agMUHNCTPATMBHOM Mopsaake 3asaBaeHnin, XKanob n npeasoxeHunn.
OpraHbl rocygapCTBEHHOW BNACTM N MECTHOIo0 caMmoynpaBieHnsa 06s3aHbl pacCMOTPETb
3Tn obpalleHns B obLeyCTaHOBIEHHOM MOPSAOKE U MPUHATb COOTBETCTBYOWME
peweHnsa Nno HUM. Korga rpa>kgaHuH 4OCTUrHET COBEpPLUEHHOIeTHEro Bo3pacTa, OH
nosiyqaeT npaBo obpalwaTbCa B Cy4 CaMOCTOATENbHO; MO AeslaM, KOTOPble BO3HNKAOT B
pe3ysibTaTe CEMENHbIX, TPYAOBbIX, FPaXKAaHCKUX U NMy6ANYHbIX MPAaBOOTHOLUEHWN - NO
OOCTUMXeHUN 14 neT. B TOM 4Yucne ecnm HapyLlaTCs npaBa U 3aKOHHbIE MHTEpPECHI
pebeHKa, BK/t0Yas HEBbLIMOJIHEHHbIN NAW BbIMOJIHEHHbIN HE O0/KHbLIM 06pa3om
POANTENBCKUA AONTM MO BOCNUTAHMIO nnn obpa3oBaHUIo, a TakXXe B cliydae
3noynoTpebneHns poanTenbCKMMm npasamm pebeHoK nMmeeT npaso C 14 neT
CaMoCTOoATesIbHO 06paTUTLCS B CYA.

AOMNHNCTPATUBHAS OEIMKTOCMNOCOBHOCTb - 3TO CNOCOBHOCTL HECTU OTBETCTBEHHOCTb
3a 0eNCTBUS B aAMUHUCTPAaTUBHOM nopsake. Kak NpaBuio, oHa BO3HUKAET Hapsiay C
NPaBOCNOCOBHOCTbLIO Fpa)kaaHuHa. Takoe nosioXeHne ob6yCc/oBAEHO JINYHBIM 3/1IEMEHTOM,
KOTOpPbIN B 3HAYNTENIbHO Mepe NPUCYTCTBYET B OTHOLLUEHUAX, PEryJINPYyEMbIX
aAMUHUCTPATUBHbLIM NPaBOM. B HEKOTOpPbLIX C/lyYaax NpeacTaBUTeNbCTBO B
aAMUHUCTPATUBHbIX MPaBOOTHOLLEHUAX 3anpeLwaeTcs, HanpuMmep, B CJly4ae UCNOJTHEHUS
06a3aHHOCTEN roCy0apCTBEHHOM CNy»XObl. 1eNMKTOCNOCOOHOCTb He A0JIXKHA
CMeLllnBaTbCA C AeecrnocobHOCTbIO FpaXKAaHMHa, TakK Kak B 3TOM C/ly4ae NAeTCs peydb He
0 HENCNosIHeHN 0693aHHOCTEN UM BO3AEPXXAaHUM OT HapyLleHus 3anpeTa, a o
HeraTUBHbIX NOCNeACTBUSAX, BO3SHMKLLNX B pe3ysibTaTe COBEPLUEHHOr0 paHee
NPOTMBOMNPABHOI0 AENCTBUS.

NennkTocnoCobHOCTb - 3TO OTBETCTBEHHOCTbL, KOTOPYIO HECET NNL0, AOCTUrLIEE K
MOMEHTY NpaBOHapYyLLUEeHNs COBEPLUEHHOIETHEr0 Bo3pacTa 1 NPM3HaHHOE BMEHSEMbIM
pelleHnem cyaa. ADMUHUCTPATUBHAA OTBETCTBEHHOCTb HAacTynaeT c 16 ner.

OennktTocnocobHOCTb rpakgaH corsiacHo Kogekcy PO, nmeeT 4yeTKmne Kputepum -
BO3pPacCT N BMEHAEMOCTb. PU3NYECKoe NNLO0 He NoaNeXUT agMUHUCTPATUBHOMY
HaKa3aHWio, eC/IN Ha MOMEHT COBEPLLUEHNSA NPOTUBOMNPABHbIX OENCTBUI OHO 6bIS10 B
HEeBMeHAeMOM COCTOSAHUN, TO €CTb He 0CO3HaBaJI0 NPOTUBOMNPABHOCTN CBOUX AENCTBUN.
He noaonexaT HakasaHWUIO 1 inua, CTpagatolme XPOHNYECKUM NMCUXnYeCcKnMm
pPacCcTPONCTBOM, BPEMEHHbLIM PACCTPOMCTBOM MCUXUKK, CriaboyMmmem unm nobsbiMm gpyrmum
60s1e3HEHHbIM COCTOSIHMEM.



3aKJIloueHue.

AOMUHUCTPaATUBHOE NMPaBo HapAahy C KOHCTUTYLMOHHbBIM U Frpa>KgaHCKMM NpaBoM
ABNAETCA OQHOW U3 OCHOBHbIX OTpaciern pPOCCUNCKOW NPaBOBON CUCTEMbI. DTO
obbacCHAeTCA Nnpexae BCero TeM, 4HTo aAMUHUCTPATUBHOE NMPaBo — 3TO MMEHHO Ta
oTpacsb Npasa, KoTopas perynmpyeT obuiecTBeHHble OTHOLLEHWUS, BO3HUKaloWme B
rnpouecce peanmsaumm NCNoSHUTENIbHON BJIACTU, KOTOpasa npeactaBnsgeT cobon ogHy m3
BeTBeW eAMHOW rocynapcTBeHHOW BnacTm Poccnnckon denepaunm B cucteme ee
pa3fesieHNsa Ha 3aKOHOOaTesIbHYI0, UCNOJIHUTENIbHYI0 U cyaebHyto (cT. 10 KoHCcTuTyumnm
P®D)-
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